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PROCEEDI NGS

CHAl RMOVAN MARTI N:  Ckay. Let's go
on the record. W're here this nmorning in
DG 20- 152, to continue the hearing regarding
the Liberty Utilities Corporation's Keene
W nt er 2020-2021 Cost of Gas filing. The
| ast hearing day, Liberty's witness had
techni cal issues due to a power outage during
t he hearing, and so we are returning for that
porti on.

We al ready nade the necessary
findings to hold this as a renpte hearing,
but I will rem nd everyone that if there is
an i ssue during the hearing, you can call
(603)271-2431 if there's a problem And in
t he event the public is unable to access the
heari ng, the hearing wll be adjourned and
reschedul ed.

We have to take a roll cal
attendance of the Comm ssion. M nane is
D anne Martin. |'mthe Chairwonan of the
Public Uilities Comm ssion, and | am al one.

Conmi ssi oner Bail ey.

CVBR. BAI LEY: Good norni ng.
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Conmmi ssi oner Kathryn Bail ey, and | am al one.

CHAl RWOVAN MARTI N: Ckay. Let's
t ake appearances, starting with M. Sheehan.

MR. SHEEHAN. Good norni ng agai n.

M ke Sheehan for Liberty Uilities
(EnergyNorth Natural Gas).

CHAl RWOVAN MARTIN: And Ms. Shute.
There you are.

MS. SHUTE: Good nor ni ng,

Commi ssioners. Christa Shute, staff attorney
for the Ofice of the Consuner Advocate on
behal f of residential custonmers. Thank you.

CHAl RWOVAN MARTI N: Thank you. And
Ms. Schwar zer. Good norni ng.

MS. SCHWARZER: Good nor ni ng, Madam
Chai rwoman and Conm ssioner Bailey. Mary
Schwarzer. |1'mhere representing the staff
of the Public Wilities Conm ssion.

CHAl RMOVAN MARTI N Ckay. Thank
you, everyone. | wll rem nd everyone
participating that they should refrain from
identifying information that's been
identified as confidential during the public

sessi on.

{DG 20- 152} [ CONFI DENTI AL REDACTED] {11- 18- 20}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

*x*x** CONFIDENTIAL REDACTED * * * * *

Are there any other prelimnary
matters we need to go over before we start
with the witness? M. Schwarzer.

MS. SCHWARZER: Thank you, Madam
Chai rwoman. There are two exhibits that 1'd
i ke to introduce and have nmade part of the
record. Counsel for Liberty and counsel for
t he OCA have assented to their being entered.
One is Exhibit 9, which is updated, as was
i ntended at the | ast hearing, but was
unsuccessful. The changes are listed in the
cover letter. You can tell it is different
fromthe other Exhibit 9 because it has the
Novenber 18, 2020 date in the upper |eft-hand
corner. So that is an exhibit with which
you're all famliar

The second exhibit, Exhibit 22, was
put together by the Director of Water and
Gas, Stephen Frink, at his direction or by
him and shows the bill i1npact rates for
Staff's recommended rate and FPO rate. He
has not been on the record to identify that.
If the Comm ssion would prefer that, we can

do that. Counsel for OCA and Li berty have
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[WITNESS: STEPHEN P. FRINK]

assented to the exhibit being entered into
evi dence.

CHAl RWOVAN MARTI N: Have you
stipulated to the facts in the exhibit
ot herw se --

M5. SCHWARZER: | have not done
that wwth themon the record.

CHAl RWOVAN MARTI N: Ckay. | f
there's not a stipulation to the facts, then
I would just have himswear -- sworn in and
adopt that.

M5. SCHWARZER: Then | will recal
himbriefly then turn it over to Liberty.

CHAI RMOVAN MARTI N Ms. Robi das,
did you have a probl enf

(D scussion off the record.)

CHAl RWOVAN MARTI N: Go ahead, Ms.
Schwar zer .

(VWHEREUPQON, STEPHEN P. FRI NK was dul y
sworn and cauti oned by the Court
Reporter.)

STEPHEN P. FRI NK, SWORN

DI RECT EXAM NATI ON (cont ' d)

BY M5. SCHWARZER (cont' d):
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[WITNESS: STEPHEN P. FRINK]

Q

M. Frink, you're still under oath. | want
to ask you about Exhibit 22. Wat is that
exhi bit?

Exhi bit 22 provides the bill inpacts if the

Comm ssion were to approve Staff's
reconmended rates effective Decenber 1st. So
It uses the interimrates for Novenber and
the Staff recommended rates for Decenber

t hrough April.

And what is the significance of the last two
pages, Pages 3 and 4.? Wiy were those

I ncl uded?

So Page 3 shows what a non- FPO custoner is
payi ng conpared to | ast wnter, and Page 4
shows what an FPO custoner woul d be payi ng
this winter conpared to last winter if they
had not been an FPO custoner. And you can
see, if you were an FPO custoner -- a non-FPO
customer this wnter, you're expected to pay
$831. And if you were a non-FPO custoner and
you el ected to be an FPO customer, this

wi nter you' d pay $840. So that shows the

ri sk prem um of choosi ng the FPO option. So,

basically it's the exact sane thing, but with
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[WITNESS: STEPHEN P. FRINK]

o > O >

a two-cent per thermrisk prem um added.
And do you have any changes to make to
Exhi bit 22 today?

| do not.

And do you adopt it as your testinony?
Yes, | do.

Thank you.

M5. SCHWARZER: | have not hi ng
further.

CHAl RAMOVAN MARTIN: Any cross from
ei ther counsel on that?

MR. SHEEHAN: No, thank you.

CHAl RMOVAN MARTI N Ckay. Thank
you.

MS. SHUTE: No, thank you.

CHAI RAMOVAN MARTI N: Ms. Schwar zer ,
you nenti oned the date on the new, updated
Exhibit 9. Can you say that again?

M5. SCHWARZER: Yes. It was the --
the updated Exhibit 9 has the Novenber 18,
2020 in the upper left-hand corner of the
exhi bit, as well as the docket nunber on the
ri ght - hand si de.

CHAl RMOVAN MARTI N Ckay. Thank
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[WITNESS: STEVEN E. MULLEN]

you for that.

Commi ssi oner Bailey, do you have
any questions about any of what Ms. Schwarzer
has done?

COW SSI ONER BAI LEY: No questi ons.
Thank you.

CHAl RWOVAN MARTIN: Al right.
Let's nove on to M. Sheehan and M. Mill en.

Ms. Robi das, could you swear in M.
Mul | en.

(VWHEREUPON, STEVEN E. MJULLEN was dul y
sworn and cauti oned by the Court
Reporter.)

STEVEN E. MULLEN, SWORN

DI RECT EXAM NATI ON

BY MR SHEEHAN:

Q

M. Muillen, please introduce yourself and
descri be your position with the Conpany.

My nane is Steven Miullen. |I'mthe director
of Rates and Reqgul atory Affairs for Liberty
Uilities Service Corp.

And did you prepare the testinony that's been
mar ked as Exhibit 6 in this proceedi ng?

Yes, | did.
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[WITNESS: STEVEN E. MULLEN]

10

And you assenbl ed the attachnents that woul d
go along with your testinony as well; is that
correct?
Yes, it is.
Do you have any changes or corrections to
your testinony you'd like to bring to the
Conmmi ssion's attention this norning?
I have two minor edits. The first is on
Bates 13. At the bottom of the page there's
a footnote No. 1. In the second |ine of that
footnote, the end of the sentence that ends
in the mddle of that |ine says "under which
t he Conpany took service," the word "took"
shoul d be replaced with "did not take."

And the second correction is on
Bates 21, Line 4. There was a date given for
the order on that line. "August" should be
replaced with "July."
Thank you. Wth those changes, do you adopt
your witten testinbny as your sworn
testinony this norning?
Yes, | do.
And of course | won't go through your

testinony, but | would appreciate you just
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[WITNESS: STEVEN E. MULLEN]

11

very briefly rem nding us what the Conpany's
positions are as to the two issues that are
bef ore the Conmi ssion, the two renaining

i ssues that are before the Conm ssion in this

docket .

A Yes. And t hese were descri bed on Bates 8 and

9 of ny testinony. But in sunmmary form it
really cones down to whether we should be
allowed to recover the prior period denmand
charges related to the CNG contract, as well
as how the increnental costs of CNG versus
propane shoul d be handled in this proceeding.
Q And of course, the Conpany's position is well
known. And with that, | guess | wll let the
ot hers ask questi ons of you on
Cross-exam nati on. Thank you.
CHAl RWOVAN MVARTI N: Ms. Shute, do
you have questions?
M5. SHUTE: | do have questi ons.
CRGCSS- EXAM NATI ON
BY Ms. SHUTE:
Q Ckay. And | apol ogize, M. Millen, if sone
of these questions seemreally basic or are

i ncluded in the record. W do the best we

{DG 20- 152} [ CONFI DENTI AL REDACTED] {11- 18- 20}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

[WITNESS: STEVEN E. MULLEN]

can at the OCA to help keep up with these

dockets, and the expedited dockets are

particularly challenging. | appreciate your
forbearance, and I'll try not to take too
much ti me.

| also want to be forthright, that the
O fice of the Consuner Advocate doesn't
believe that either of these additional CNG
costs should be approved, or even that a
determ nati on of prudency shoul d be
ascertained. But in the event that the
Comm ssi on decides to address that issue, we
feel it's prudent to nmake sure that certain
things are on the record.

So you al ready nentioned the i ssues at

the center of today's hearing, and a big part

of that is the difference in cost between
propane air and CNG And | just want to
clarify for the record that propane air is
different fromjust propane. MW
understanding is that propane air is
essentially a synthetic natural gas that's
formed by m xi ng vaporized propane or |iquid

propane gas wth air and that it can be used

12
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[WITNESS: STEVEN E. MULLEN]

Q

13

as a direct replacenent for natural gas in
conbustion applications. |s that a correct
under st andi ng?

Well, | don't know about the characterization
of it as a "direct replacenent” because there
are changes to custonmers' equi pnent that
needs to be done because they burn at
different BTUs -- at different BTU contents.
But in terns of, you know, how you descri bed
the difference, | will accept that.

Ckay. And ny understanding is that in a cost
of gas hearing, the costs fromthe propane
air and the CNG costs woul d be bl ended into
the sane cost of gas rate; is that correct?
Yes.

And you say in your testinony, on Page 8,

that the CNG costs only relate to a limted
nunber of custonmers. And | think that's
about -- is that still about 20 custoners in

t he Mobnadnock area?

It's 15 to 20. | don't know the exact
amount. But at the Monadnock Market pl ace,
yes.

And so if that's a bl ended, does that -- that
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[WITNESS: STEVEN E. MULLEN]

o >» O >

nmeans that all of these increnental costs for
these few commerci al custoners -- they are
all comercial custoners; right -- are
getting socialized across all of the Keene
cust oner s?

Yes.

And they are all commercial ?

Yes.

So what's involved in a conversion? Wat was
i nvol ved to convert the custoners from

propane air to CNG?

Well, that's -- you know, | can speak
generally about it. [If you want further
detail, you have to speak to people in

operati ons or engi neering.

But there's conversions at the custoner
| ocation. Their equi pnent needs to be
changed in order to burn natural gas rather
t han propane. W had to -- then we al so had
to connect the tenporary CNG facility to the
Mar ket pl ace. And what we essentially ended
up doing there was creating a systemthat's
separate fromthe rest of the propane air

custoners i n Keene. That's al so the cost --

14
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[WITNESS: STEVEN E. MULLEN]

so if you're tal king conversion, that's
what's involved to get the CNG to the
custoners. W also installed the tenporary
CNG skid for the supply portion.

Ckay. And so the conversion for the skid and
the tenporary facility, that's sonething that
t he Conpany's paid for. The conversions at
t he custoner | ocation, was that sonething

t hat the Conpany paid for or that the
customers paid for?

The Conpany di d.

Do you have any idea, roughly, just ball park
order of magnitude, what the cost to convert
t he custoners was?

Of the top of ny head, |I think roughly it

m ght be in the area of 300,000 or so. But
t hose costs aren't at issue in this
proceedi ng. Those are things that wll be
viewed as part of the rate case. None of
those costs that |'ve spoken about are at

i ssue in this proceedi ng.

So doesn't the... well, seens to ne that the
decision to put in tenporary CNG is at issue

in this proceedi ng because it involves the

15
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[WITNESS: STEVEN E. MULLEN]

prudency finding of whether or not the demand
charges and the additional charges shoul d be
charged. So shouldn't the costs and the

anal ysi s of whether or not the tenporary CNG
shoul d occur -- why would that not be

rel evant ?

Because what we're concerned about here

are -- this is a cost of gas proceedi ng where
we' re tal king about the cost to serve our
custoners, whether it be through propane or
CNG the costs of those. So those are
basically supply and denand costs that are
folded into the cost of gas rate. The whol e
reasoning for installing the tenporary CNG
was all a part of Docket DG 17-068. And as
stated in ny testinony, it's the Conpany's
position that the Conmm ssion approved the
conversion of these custoners to CNG So now
we have a responsibility to serve those
custoners with CNG and those are the costs
that are resulting fromthe supply contract
and that are at issue in this proceedi ng.
Ckay. And DG 17-068, that was a petition for

a declaratory ruling as to whether or not it

16
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[WITNESS: STEVEN E. MULLEN]

17

made sense -- whether or not serving CNG was,
as a matter of law, part of the existing gas
franchi se of Liberty; correct?

That's how it started, yes.

So that's what was in the order of notice.
That's what was in the filing, and you say
that's how it started. Could you explain
what you nmean by that?

Sure. And there's a series of orders in that
proceedi ng. You know, at first the

Commi ssion agreed with the Conpany that we
had the franchise authority to serve natural
gas in Keene. And then there were sone
further determ nations about the need for a
safety assessnent. There were other rulings
related to notions by an intervenor. So
there were other things as you go through
those orders. There were other findings that
t he Conm ssion nmade that go beyond just our
request for a declaratory ruling about the
need for a franchise. There were -- again,
the Conm ssion ruled that a safety assessnent
was needed; that was done. The Staff issued

a recommendation after that, and after the
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[WITNESS: STEVEN E. MULLEN]

Q

Conpany responded to that, and the Conm ssion
approved the Staff's recommendation. And as
part of the approvals there -- and |I've got
some of this in nmy testinony. Let ne get to
the right page. |If you refer to Bates 21 of
ny testinmony, you wll see that | quote from
Order 26,274. 1t stated in that order,
"Accordingly, we grant Liberty the perm ssion
and approval to undertake the conversion of

t he Keene system subject to the conditions
set forth herein.”

Later, on Lines 19 to 24, the Conm ssion
acknow edges that this would be a separate
systemfromthe rest of the propane systemin
Keene, and recogni zes that once a custoner
begi ns recei ving natural gas, that custoner
will no longer be able to receive propane air
as a fuel source.

So as a |long way of answering your
question, there are a nunber of things that
went beyond just how the case started with
the request for a declaratory ruling rel ated
to the need for a franchi se.

Ckay. So the original order was the

18
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[WITNESS: STEVEN E. MULLEN]

declaratory ruling. And that was the order
that specifically said this order does not

i ncl ude any finding of prudency regarding the
Keene installation. These matters shoul d be
exam ned in the rate case in the first

I nstance and potentially as part of a
separate review proceeding. So what you're
saying --

I think you nmay have m xed orders there.
That's Order 26,065 from Cct ober 20th, 2017
in DG 17-068.

So ny understanding fromwhat you're
saying is that after that order happened,
there was additional procedure in the docket
whi ch included a hearing later in 2018, which
| think is where you're getting to, the order
t hat cane out of that hearing making the --
maki ng sone clarifying statements. But that
transcri pt shows that the docket was sinmply
to address the scope of Liberty's existing
franchi se.

So at what point in tinme was anybody put
on notice that 17-068 was going to include a

det erm nancy of prudency, and at what point

19
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[WITNESS: STEVEN E. MULLEN]

intime in the docket was any testinony or
what not filed regarding that prudency?

Wll, first, let's be clear. Wen we're

t al ki ng about conversion, this isn't about --
what we have converted so far is just the
handf ul of custoners at the Marketplace. The
Conpany's position is that the Comm ssion
gave us approval to do that. You know, we're
not saying that the conversion of the entire
systemto CNG or LNG from propane has been
ruled prudent. W don't have that -- that
deci sion hasn't been nmade. There's too nmuch
nore infornmation that needs to be devel oped
related to the permanent facility and pl ans
fromthat permanent facility once it's
finally sited.

So what we're tal king about is, and I
want everybody to keep in m nd because |
think the hearing has kind of gone a little
far afield at tines, is that this is really
about the custoners for which the Conpany --
t he Conm ssi on has approved the conversion to
natural gas and our responsibility to provide

t hose custoners wth service. And as the

20
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[WITNESS: STEVEN E. MULLEN]

21

Conmmi ssi on acknow edged, the only way that
once they're converted is that propane is not
an option. So we have an existing CNG supply
contract that we signed back in May of ' 17,
and those are the costs that are at issue

her e.

Ckay. But just to go back to the original
question that | asked, M. Sheehan said in

t hat hearing that the position of Liberty,
and what it viewed fromthe Cctober order,
was that the Conpany -- that, quote, "The
Conpany does have the right to serve Keene
custonmers with natural gas." That was based
on the declaratory ruling. That's on Page 8
of the transcript. And he goes on to say
that, "Qur position is that the issue in this
docket is a legal issue: Do we have the
right or not to serve natural gas?"

So again, there's sort of alimtation

in terns of the scope of the docket. So |
guess |I'Il just nove on fromthat question.
But | --

Wll, | would just say the orders have

certain decisions and the orders speak for
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[WITNESS: STEVEN E. MULLEN]

22

thenmsel ves in terms of the approval s that
were given.
Ckay.

CHAl RWOVAN MVARTI N: Ms. Shute,
you're on nmute.

MS. SHUTE: Apol ogies. Thank you.

BY Ms. SHUTE:

Q

Do you plan, fromthe tenmporary skid from
whi ch these additional costs have been
generated, do you plan to serve any of the
residential custoners in the Monadnock

Mar ket pl ace area?

My understanding is that is not planned for
that. Residential custoners would be served
after we site a permanent facility. And

t hen, you know, conversions would have to
happen. Again, once you have that anchor

poi nt, you know where your starting point is.
So any residential conversions would take

pl ace fromthat spot and again fromthat
permanent facility.

And you had said -- you state in your

testi nony, and you stated earlier today, that

the conversion of the entire Keene system
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[WITNESS: STEVEN E. MULLEN]

23

from propane air to natural gas is not at
Issue in this proceeding; correct?

Correct.

And | think that you stated just a m nute ago
that the cost to convert the Monadnock

custoners was around 300, 000. Am |

remenbering that correctly? |'msorry.
That's off the top of ny head. 1'd have
to --

Sure. But just order of nagnitude, that was
i ke the conversion of the custoners versus
the skid and the delivery system
Subject to --

(Court Reporter interrupts.)

CHAI RWOVAN MARTI N: Just a n nute,
M. Ml len.

(Di scussion off the record.)

CHAl RWOVAN MARTI N: That's what |
was al so going to stay. There's been a | ot
of speaking over each other. So if you could
be a little nore sensitive to not talking
until the other person is done, that wll
hel p Ms. Robi das and all of us.

MS. SHUTE: You bet.
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A

So | would just say that those nunbers woul d

be subj ect to check.

BY Ms. SHUTE:

Q

Sure. But those are the nunbers for the
conversion of the custoners versus the
delivery systemto the custoners.

Correct.

And on the first day of the hearing, M.

G I bertson stated, "W can't switch the
custoners back. They have to use the CNG "
Do you agree with that statenent?

Yes.

And coul d you el aborate as to why you agree
w th that statenent?

As | explained earlier, when we installed
some main to go fromthe tenporary skid to
t he Marketplace, that is now a separate
systemfromthe rest of the Keene custoners.
So those that have been converted in the

Mar ket pl ace to CNG al so their equi pnment has
been nodified so it will burn natural gas
rat her than propane air. And again, the
Comm ssi on acknow edged in the order that |

cited in ny testinony, that once they're

24
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converted, propane air is not an option for
t hose custoners.

Is it possible for the -- does it make sense
for the tenporary facility to always be a
tenporary facility?

Well, there's the word "tenporary” for a
reason. | nean, that's not part of a

| ong-term plan. You know, that was done, as
you heard earlier in the hearing, that was
done to address safety issues with bl owers at
the plant. That was never, as described in
ny testinony, that was never a part of the
overall conversion. It was a step that had
to be taken because of what transpired back
i n Decenber of '15. And again, there was
anot her incident simlar in February of '16.
So the Conpany found it necessary to address
that to make sure we provided safe and
reliable service to our custoners. So, you
know, again, that's not -- it could -- ny
understanding is it could physically operate
that way for quite a period of tine. But we
still have the issues on the other end with

the propane facility, in terns of the

25

{DG 20- 152} [ CONFI DENTI AL REDACTED] {11- 18- 20}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

[WITNESS: STEVEN E. MULLEN]

26

condition of that facility, as well as the
expiration of the | ease that we need to deal
Wit h.
Ckay. So from a safety perspective, in
DG 17-048, which was the rate case, and that
was in -- there was an order issued in Apri
approving the permanent rates, and in that,
t he Conm ssion specifically rejected the
Conmpany' s argunent that the current cost of
converting a snmall portion of the Keene
systemto CNG was necessary for reliability
and safety reasons, or that it was
economcally justified on its own terns. So
what | hear you saying is that the Conpany
takes the position that the change was done
for safety reasons. That's not sonething
that's necessarily been agreed to, or that's
specifically been rejected by the Conm ssion.
So ny question is: You state that there
can't be -- that they can't go back. So |
under st and when you said that a new system
was put in place to deliver the CNG to those
custoners and that there was a conversion of

those custoners. |s the propane air
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delivery -- because this is separate; right?
This is a separate delivery systenf? 1Is the
propane air systemstill there?

For those custoners? No. They are
physically separated fromthat.

Right. | understand that they're physically
connected to the new system But is the old
systemstill in the proximty of those

cust oner s?

| think physically it could probably be
hooked up. But at the sane tinme, that woul d
al so involve re-using the blowers that we
found to be troubl esone. Those bl owers are
not needed for the rest of the system They
were only needed for this part of the system
which is referred to as the "high-pressure”
part of the system By converting these
custoners, we were able to take those bl owers
out of service.

So if you' re making a statenment that the
custoners can't go back and that it's not --
that tenporary -- it's called "tenporary" for
a reason, then it seens |ike you' re nmaking a

deci sion on the whol e system which |
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under stand that you're saying that you have
not done. But it seens |like that -- those
two things don't seemto be separable, if
you're going to declare that the custoners
can't be noved back and that tenporary
shouldn't be tenporary. | don't see how we
can separate those two i ssues as you' ve
asked.

Wl |, the Conpany has | ong been pl anni ng,
even fromthe tine that it acquired Keene, to
convert the entire systemto CNG and/ or LNG
That was as part of that acquisition
proceedi ng, which | believe was DG 14- 155.
So that hasn't changed.

In 17-048, in the order of you reference
fromApril of '18, the Conm ssion put a | ot
of conditions on any conversion of Keene and
any phase of expansion or conversion. And
we'd have to get certain custoner commtnents
in terns of revenue. W would have to, you
know, make sure that the revenue woul d
recover | think at |east 50 percent of the
capital costs. So the -- so to the extent

that, you know, we are still going forward
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with it, which we are, and we're exploring
sites for the permanent facility, we
understand there's lots of hoops we have to
junp through in order to get approval to do
any further conversions of the system

You know, | think what's interesting,

too, is | don't believe that for purposes of

t hose conditions, | don't believe that order
singled out the Marketplace. | don't think
it was nentioned in relation to that. So,

agai n, any future conversions of the rest of
the system are going to be subject to review,
scrutiny. And we have |lots of requirenents
before we can do that. So this, again, is a
separate little piece that was done for a
di fferent reason, and now we're just trying
to recover the costs of supplying those
customers with natural gas.
Ckay. It seenms |like they're connected to ne
and that they should be dealt wth
altogether. But let's leave it at that.

So to convert them back to propane air
could take as much as it cost to convert them

to natural gas in order to convert them back;
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iIs that right?

| have no idea how nuch that m ght cost. |
won't specul at e.

Ckay. And what kind of -- | nean, what was

t he discussion like with these custoners,
wth these 15 commerci al custoners? Like
what ki nd of prom ses were nmade, or what Kkind
of arrangenents were nade for themto engage
in this conversion?

| didn't personally speak with the custoners,
so | can't speak directly to that. | do know
that there had to be sone coordi nati on ahead
of tinme in order to make sure that we could
convert themat a tinme that was conveni ent
and at a tinme, you know, that we could get
everybody done at the sane tine. But other
than that, | can't speak directly because |
was not involved in those conversations.
Ckay. So if ultimately the -- if ultimately
t he Conpany either decided not to, or the
Commi ssion decided that it wouldn't be
prudent to allow the recovery of the
permanent facility, what woul d happen to

t hese -- what woul d happen to these
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A

custonmers? What would, in that hypotheti cal
scenari o, what woul d the Conpany do?

Wien you say "these custoners,"” you're
referring to the Marketpl ace?

Yup, the converted custoners.

Then the tenporary facility that we' re doing
woul d have to continue to serve them |
nmean, we don't own the tenporary facility.
So we woul d then have to expl ore whet her or
not we continue with the types of contracts
t hat we have now where a supplier brings in a
skid, or if we would have to purchase a skid
to be able to serve these custoners.

Ckay. So you state in your testinony at
Page 8 that the Comm ssion approved the CNG
contract and its demand charges in My of
2018. And by "May of 2018," you're referring
to Order 26,126 approving the summer cost of
gas rate; correct?

Just trying to keep ny order nunbers
straight.

Yeah. The tine |line you provided was

hel pful, by the way. Thank you.

You can thank Maureen at the office for
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A

hel ping me with that.
Ckay.
I will take that order nunber, subject to
check. Too many docunents open in front of
ne.
Sure. | conpletely understand.

So you were part of the 2018 Sunmmer Cost
of Gas filing?
| don't believe | filed testinony. | m ght
not have participated in that proceeding.
Ckay. But you do refer to it in your
testinony here. It was a fairly routine --
as being the place that approved the CNG
contract, it was a fairly routine cost of gas
proceedi ng? | nean, effectively, the order
of notice was |i ke many of cost of gas
proceedings; right? It identified the issues
as those related to the justness and
reasonabl eness of rates, fairness in charges,
reasonabl eness of sal es forecast, supplier
prices. The order of notice didn't actually
nmention CNG.  Wuld you accept that was the
case?

| accept that. You know, and the Conpany has

32

{DG 20- 152} [ CONFI DENTI AL REDACTED] {11- 18- 20}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

[WITNESS: STEVEN E. MULLEN]

no input to the orders of notice.
Hmmhmm  So it was such a routine filing,
that the Ofice of the Consuner Advocat e,
whi ch seens to be involved in many dockets,
and frequently cost of gas dockets, actually
chose not to participate. So | only had
access to what was actually in the
docket book, although this nmorning | did
recei ve sone of the confidential information
from Paul Dexter, who was the attorney there.
So | saw that there was testinony by
McNamara and G | bertson that included about
19 lines of testinony on CNG  And the gi st
of the testinmony was that CNG was sone
confidential anount | ower than propane, and
that after the inclusion of the demand
charges that, quote, -- and this is in the
docket book and not marked as confidential.
So just from Bates Page 10, quote, "CNG w ||
be approxinmately 9.77 cents | ess than spot
propane."” And basically as the vol une grew
and the fixed denand was spread across nore
vol une, that the savings would increase from

there. Does that sound about right?
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Subj ect to check, yes.

And ot her than that, | saw sone redacted
prices for CNG delivery on Schedul e K, or

Bat es Page 29, and nothing else in the filing
or that -- nothing else in the filing on CNG
except for those 19 lines of testinobny and a
couple of lines on Schedule K. And so if
we're relying on the order fromthe 2018
Summer Cost of Gas as havi ng approved the
contract, one would think that the contract
woul d have been part of the filing and, you
know, part of the issues that were to be
eval uat ed.

Well, the costs were included in the filing.
| can't speak to whether or not the contract
was reviewed as part of discovery. But to

t he extent that the costs were included in
the filing, just like with the Energy North
cost of gas proceeding, there are |ots of
contracts involved. They're not al
specifically entered into as part of the
initial filing. So, again, things sonetines
are reviewed during discovery. The costs

were there, and the costs were part of what
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was approved in the rate.

Ckay. So you're saying that because the
costs were approved in the rate, costs that
were projected to be 10 cents | ower, that

t hat thereby approved the contract.
I*'msaying that, you know, regardl ess of
where the costs cane out, because the costs
were in there and they were done in
accordance with the contract, that it's
really no different than the Conmm ssion's
recent order on Granite Bridge in DG 17-198,
where it tal ked about certain contracts and
said that those were already dealt with in
prior cost of gas proceedings, so they didn't
need any specific approval in that docket.
This is a simlar circunstance.

MS. SHUTE: | think I'd like to
nove to address confidential information.
Could we do that, please?

CHAl RMOVAN MARTI N Yes, we can,
but we'll need to go out of public session.

M. Wnd, are you able to do that
for us?

MR W ND: Yes. Sol wll start a
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private session. So the nenbers of the
audi ence who are designated as "attendees,"”
your screens will switch to blank. You'll
just see initials on the tiles, and we w ||
come out of the private session at the
appropriate tine.

M5. SHUTE: Eric, can you nobve
Pradip up to the panel just for this?

MR WND:. So |l will observe that,
subject to other attorneys |ooking, it
appears that there are only nenbers of the
three parties' staff who are in the public
section. So | don't know if you want to go
off the record and di scuss whet her or not
it's necessary to enter into a private

session right now

CHAl RWOVAN MARTI N: Let's hear from

Ms. Schwar zer before we go off the record.
M5. SCHWARZER: Thank you. |
believe Igbal is also anong the attorneys in
t he public group. And whereas Staff is not
opposed to noving themup, and it's unlikely
t hat anyone would wi sh to join who was not a

menber of Staff, it seens appropriate, given
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R ght To Know ram fi cations and ot her
potenti al issues about privacy, to either
nove theminto this private session or
unfortunately, exclude them

CHAl RWOVAN MVARTI N: M. Wnd, let's
go off the record for a mnute.

(Di scussion off the record)

CHAl RMOVAN MARTI N  Let's go back
on the record a mnute, Ms. Robidas, if you
don't m nd.

Ms. Schwar zer.

M5. SCHWARZER: | believe M.
Dexter was al so a participant -- whatever the
not participant category is. | don't know if
he's still there.

MR WND:. Heis. Shall | --

M5. SCHWARZER:  Yes.

CHAI RWOVAN MARTI N: Counsel for al
of the parties, |ook at the people who are
identified here and confirmthat they shoul d
be present before confidential information
gets di scussed.

M . Sheehan.

MR. SHEEHAN: | have no objection

37
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to any of those who have been pronoted. |
al so have in front of ne the list of those
who remain in the other room and they are
all either nenbers of Staff -- M. Wisner,
M. Vercellotti, Ms. Fabrizio -- or a Liberty
enpl oyee, Ms. Carr, so | don't have a problem
novi ng them al |l up.
CHAl RMOVAN MARTIN: Do you want the
Li berty enpl oyee noved up?
MR SHEEHAN. That woul d be great.
Thank you.
CHAl RWOVAN MARTI N And Ms.
Schwar zer, do you want all of the other Staff
noved up?
MS. SCHWARZER: Yes. Thank you
very much.
CHAI RWOVAN MARTI N: Ms. Shute, any
I ssues?
M5. SHUTE: No. Thank you.
CHAl RWOVAN MARTIN: Al right.
(Pages 39 through 49 of the transcri pt
are cont ai ned under separate cover
desi gnated as "Confidential and

Proprietary.")
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* * % * * pUBLI C SESSI ON RESUMES * * * * *
MR WND:. Oay. W're all set on

my end. | will gradually nove the attendees
back down to that pool as well. You can
pr oceed.

CHAl RMOVAN MARTIN:  Ckay. W are
back in the regular public session at this
time.

Ms. Shute, you can proceed.

MS. SHUTE: Thank you, Chairwonman
Martin.

BY M5. SHUTE:

Q Ckay. So going back to whet her the prudency
I ssue has been addressed and the reliance on
t he Summer of 2018 Cost of Gas hearing and
t he declaratory ruling in 17-068. In
addition to that, in the Wnter 2018 Cost of
Gas, Order 26,184 indicated an approval of
rates with the CNG costs renoved. In the
Summer 2019 Cost of Gas, Order 26, 241, the
Commi ssion declined to address Staff's
concern with regard to the CNG costs that may
exceed the cost of alternative fuels, and

notably indicated that Staff could raise that
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i ssue in future dockets, including in the
Conpany's next rate case. Then, in both the
Sept enber 2019 clarifying Order of 26,294 and
t he Oct ober 2019 Wnter Cost of Gas Order of
26, 305, the Commi ssion reaffirmed that the
conversi on had not yet been eval uated as
prudent .

So ny question is: Wth all of these
pi eces, doesn't this indicate that the
prudency i ssue has not yet been addressed?
And was the analysis of how to address it
filed in this docket or in sone other docket?
Because | haven't been able to find an
anal ysi s.

Wien you say "the prudency," what prudency
are you referring to? Conversion of the
entire systenf

No. I|I'mreferring to whether or not it's
prudent to be delivering CNGto 15 to 20
customers in the Monadnock Marketpl ace.

And the orders that you just referenced from
Sept enber and COctober of 2019 foll owed the

order that's referenced in ny testinony in

July of 2019, Order 26,274, where, as |
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stated before, "W grant Liberty the

perm ssion and approval to undertake the
conversion of the Keene system subject to
the conditions set forth herein.”" So those
orders cane after we received approval to
convert custoners in the Marketplace. So,
again, the cost of that conversion hasn't
been submtted for recovery to this point.
But the fact that the approval to convert

t hose custoners is included in that earlier
order.

So that earlier order inside the declaratory
ruling effectively addressed a matter of | aw,
but included in as a matter-of-|law i ssue the
i ssue of safety, because safety has to be

i ncorporated into the ability to provision
gas under your franchise. So howis it that
that declaratory ruling, in which the docket
itself was based on a matter of |aw, how does
that indicate a fact finding that established
a prudency for whether or not it nade

sense -- whether or not -- not that it made
sense, but whether or not it was prudent?

You have the legal right to do, to provide
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service to these folks, and that's what
17-068 established, that you could. It
doesn't establish that you should or that
it's prudent. | nean, was there anal ysis
provided in that -- you know, was that a
fact-finding docket that provided anal ysis as
to whether or not it was prudent to do or --
prudent to do?

Wl |, the docket book, the filings, the
orders in that case all speak for thensel ves.
When the Conm ssion issued its initial order
on the declaratory ruling agreeing wwth the
Conpany that we had the franchise to serve
natural gas in Keene, it also stated that a
safety assessnent was required. What follows
fromthat is, you know, the docket got
expanded beyond what we had initially
requested in the declaratory ruling. But
again, the orders all speak for thenselves in
terms of the findings they nade and t he bases
t hose findi ngs were nade on.

Thank you very nuch. | appreciate your tine
i n answering the questions.

MS. SHUTE: And | amdone with this
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W t ness, Chairwoman Martin. Thank you.
CHAl RMOVAN MARTI N Ckay. Thank
you.
Ms. Schwar zer.
M5. SCHWARZER:  Thank you.
CHAI RMOVAN MARTI N Let's go off
the record for a second.
(Di scussion off the record.)
(Lunch recess taken at 12:41 p.m, and
the hearing resuned at 1:34 p.m)
CHAl RAWMOVAN MARTIN:  Let's go on the
record.
And Ms. Schwarzer, you're up.
M5. SCHWARZER: Thank you, Madam
Chai r wonman.

CRGOSS- EXAM NATI ON

BY Ms. SCHWARZER:

Q

M. Millen, I'mjust |ooking for your screen.
Where are you? OCh, there you are. Thank
you.

M. Millen, I wanted to ask you about
your experience with the CNG applied contract
either in the RFP phase or the contract

negoti ati on phase. So let ne break it down.
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o >» O >

Were you directly or indirectly invol ved
in the RFP process for the CNG contract in
Cct ober 2016, that was signed in 20167
| was not.

Were you directly or indirectly involved in
the RFP process for the CNG contract

negoti ation for the contract that was signed
I n Novenber of 20167?

| was not.

Were you directly or indirectly involved in
t he RFP process for the CNG contract
anendnent that was executed in May of 20177
| was not.

And were you directly or indirectly involved
in the contract selection for the

Cct ober 2016 contract?

No.

Were you involved in the contract sel ection
directly or indirectly for the Novenber 2016
contract?

No.

Were you -- okay. My 2017 --

No.

-- sane question?
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Were you directly or indirectly invol ved
I n the execution of the COctober 2016
contract?
No.
O the Novenber 2016 contract?
No.
O the May 2017 contract?
No.
Were you directly or indirectly involved in
di scussions with Staff in the winter of 2015
about any CNG contract?
You'd have to be nore specific. |'ve been
i nvolved in | ots of conversations over the
years. And | don't know -- | nean, going
back to 2015? It's possible. But | really
can't recall. Nothing specific for ne to
|l atch on to.
Ckay. |If | represent to you that the 2015
Wnter Cost of Gas did not -- the transcript
didn't say anything about CNG woul d that
surprise you?
Woul dn't surprise ne.
And how about the winter of 2016? Wre you

I nvol ved in any discussions prior to that

56

{DG 20- 152} [ CONFI DENTI AL REDACTED] {11- 18- 20}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

[WITNESS: STEVEN E. MULLEN]

> O » O >

57

cost of gas proceedi ng?

Di scussi ons?

About the CNG supply contract.

Agai n, you know - -

Too broad?

It is way too broad. When it cones to cost
of gas proceedings, | aminvol ved because |
review i nformati on that goes into the
filings. But in terns of just discussions, |
don't know what you're referring to.

Ckay. Were you directly or indirectly

i nvol ved in any research connected to CNG
service, including the supply contract from
the date Liberty acquired Keene in 2014

t hrough the execution of the October 2016
contract?

Well, again, |'ve been enployed by the
Conpany since May of '14. | get involved in
| ots of conversations over the tine. | don't
know exactly what you're classifying as
"research.” But to the extent that | may
have participated in conversations over tine,
| nean, again, it's too broad a question for

nme to give you any specific answer.
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Well, do you have any nenory of any anal ysis
that was done prior to the execution of the
Cct ober 2016 contract that woul d support the
execution of that contract?

Not specifically, no, but that doesn't nean
sonet hing didn't happen that | was not

I nvol ved wi t h.

Well, | believe you were present when the
first Liberty panel testified?

| was.

And woul d you agree that none of the three of
them were aware of any specific analysis that
was done in support of the Cctober 2016
contract?

| believe that's what they said.

And sane question for the Novenber 2016
contract: D d you -- M. Millen, were you

I nvol ved in any research or anal ysis that
supported the 2016 contract as sonething

Li berty shoul d do?

Same answer | gave before.

Is it too broad or no?

It's too broad for nme to give you any

specifics. | nean, you're talking in
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generalities here.

Well, are you aware of any specific docunent
or meno that supports entering into a CNG
supply denmand contract at any time through

t he May 2017 executi on date?

There very well may have been docunents that
crossed ny e-nail at sone point in tinme. My
have been involved in neetings. Again, we're
tal ki ng many years back. And | get involved
in lots and | ots of conversations. So it's
hard for nme, wi thout any specifics, to be
able to say whether | saw any particul ar
docunment or |I'maware of any particul ar
conversati on.

Sitting here today, given that it's an

i nportant issue, are you aware of any

anal ysis that was done in 2016 or 2017 that
supported entering into the CNG contract?
I'maware that at the tinme we acquired Keene,
as | testified earlier, that part of our plan
was to convert the entire systemeventual ly
to CNG and/or LNG  So over that tine period,
after | joined the Conpany, |'m sure there

were conversations that were had that | may
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or may not have been involved with that took
place. | can't recall any specifics at this
time about that. But | know that people were
| ooking into it over tine because, again,

t hat was part of what we di scussed in Docket
DG 14- 155.

Well, specifically, though, just to get an
answer to ny question, sitting here today,
are you aware of any anal ysis, financial
spreadsheet or neno that you can point me to
t hat supported converting CNG for Keene?
Wll, as I've testified earlier, we're here
tal ki ng about the cost to serve the custoners
in the Marketplace. Wth respect to the

Mar ket pl ace, | am aware of the Conpany's
response as part of the investigation of the
Decenber 2015 incident that was requested by
the Governor. And in there we put forth
alternatives. | did review the Conpany's
response there, so |l do recall that. And
know t hat that involved, anbng other things,
putting a CNG skid to serve the Marketpl ace.
It also had as an alternative to go to a

permanent LNG facility. So |I am aware of
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t hat .
Ckay. And I will ask you sone questions
about that later. But right now I' mthinking

nore of the spreadsheet or financial analysis
or projection of rates, any analysis or work
t hat was done, any econom ¢ anal ysis that was
done in 2016 or 2017 that would have
supported Liberty's deciding to go to CNG in
Keene.
| can't recall any specific docunent off the
top of ny head.
Did Chico DaFonte -- you would agree that --
| may be butchering his nane, | apol ogi ze --
Chi co DaFonte signed the May anendnment, the
May 2017 anendnent ?
I'd have to look at it, but | believe that's
the case. 1'll take it subject to check.
Sure, take it subject to check. Ckay.

And he still works for Liberty, or
Li berty's parent conpany, Al gonqui n?
He does.
You did not -- Liberty did not produce him as
a W tness.

That's correct. In this proceeding? Yes.
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Correct. Was he asked for any infornation he
m ght have?

And agai n, you've got to be nore specific. |
mean, we have conversations with people all
the tine.

Was M. DaFonte asked about any anal ysi s,
econom ¢ spreadsheet, concrete research that
may have been done in 2016 and 2017 to
support going to CNG i n Keene?

MR SHEEHAN: (Object. This invades
attorney/client communi cations as to what we
request of our internal people. |If Staff had
requested the information in a data response,
we certainty would have tracked it down and
provided it.

M5. SCHWARZER: | do not think it
goes to the attorney/client privil ege.

Anyt hing M. DaFonte may have said to M.
Sheehan woul d go to attorney/client
privilege. M. Millen is not an attorney.
He's not a representative of the Conpany at
this tine. He was clearly identified as a
W tness to step forward. He answered data

responses about this entire issue. | think
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it's fair for me to ask himif he's aware of
whet her M. DaFonte participated in
di scussi ons about why CNG was served in
Keene.

CHAl RAOVAN MARTI N: Can you narr ow
your question, please, so it excludes the
concern related to attorney/client privil ege?

MS5. SCHWARZER: Sur e.

BY Ms. SCHWARZER:

Q

M. Millen, with the exception of anything

t hat your attorney may have said to you, or
that M. DaFonte may have said to your
attorneys, or anything that you overheard in
a di scussion that included your attorney, do
you have any i ndependent know edge of whet her
M . DaFonte was asked about information that
supported entering into a CNG contract in
2016 or 2017 contenporaneous to execution?
Again, this involves too nuch specul ation. |
wll say this, though, that npbst of the

di scussi ons that we have, whether they be
verbal or whether they be through el ectronic
version, typically involve | egal

representation. So whether | can renenber
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sonet hi ng that maybe excluded M. Sheehan, |
can't tell you off the top of ny head.

Well, unless it was a |l egal neeting, there
are -- if you can't nake the distinction, |et
nme just ask one nore question and I'll nove
on.

You wanted to -- it's your position that
it was prudent for Liberty to engage -- to
execute the contracts that it did in 2016 and
2017; correct?

Yes, based on the circunstances at the tine.
And the 2016 contract ended up getting -- the
original one ended up getting term nated --
Ckay. And I'll get to that. But what

ci rcunst ances do you believe supported
entering into that contract?

Whi ch one?

Well, let's go with Cctober 2016. Wy was

t hat appropri ate?

Because, as the Conpany said in its response
to the Decenber ' 15 incident investigation,
we were going to be | ooking at, anong one of
the things, to install a CNG skid to serve

the custoners in the Monadnock Market pl ace.
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That contract was related to -- at the tine
we were going to locate a CNG skid behind the
Price Chopper supermnmarket in that

Mar ket pl ace. That contract related to that.
W didn't end up going forward with that, and
t hat contract was term nated.

And was the October 2016 contract a uniquely
supplied contract w thout any demand?

| don't recall the ternms off the top of ny
head.

Do you renenber Debra Gl bertson testifying
to that on Day 17?

"Il take that subject to check. The
contract speaks for itself.

Ckay. So is it your position that,
irrespective of costs, irrespective of future
costs, that the only issue that you

consi dered when -- that, you, Liberty, not
you, M. Millen, that Liberty considered was
your concern about safety?

| wouldn't say that. Wenever sonebody uses
a word like "only," | wouldn't say that's the
case. W also have a duty to provide

reliabl e service. And so there are ot her
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considerations that went into that --

So what --

-- so | would not -- | would not go with your
st at ement .

Ckay. So what other circunstances was

Li berty aware of in Cctober of 2016 that
supported signing that CNG contract?

| believe I've already stated that we were
going to serve the custoners in the

Mar ket pl ace with an alternative source so we
could be able to retire the troubl esone

bl owers that created safety and reliability

I ssues.

You have said that. And | heard that. And |
understand that it's your position that it
was a safety issue, irrespective of whether

t he Conm ssion orders may say ot herw se. But
I * m aski ng you about ot her circunstances that
you can identify right now t hat supported

Li berty entering into a CNG contract in 2016
when the contract was execut ed.

Vell, I was not involved in the execution of
the contract, so others who were involved

nore directly would be the ones to question
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on that and not ne.
Ckay. And who was involved directly, other

t han the person, M. DaFonte, who signed it?

Well, | believe sonebody from busi ness and
devel opnent -- busi ness devel opment was
i ncluded. [|'mnot sure what that really has

to do wth the costs that are at issue in

this cost of gas proceeding.

VWll, | will get to that. But right now |l'm
just wanting -- trying to get a franework.
Bill Cark was assigned to do econoni c

analysis for CNG is that correct?

He works on | ots of business devel opnent
projects, and CNG was one of them

Ckay. And he is still with

Li berty/ Al gonquin; is that correct?

Correct.

And he is not -- Liberty did not produce him
as a W tness?

Correct, because, as | started off ny
testinony, there were two issues that are at
issue with this cost of gas proceeding, and
those relate to the cost to serve custoners.

So what ever happened back in 2016 for
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contracts that are no |longer in place to ne
seens irrel evant.

Well, | believe the Novenber 2016 contract
was amended; is that correct?

Well, now we're tal king about November and
not COct ober.

Ckay. Let nme go back.

Do you have any information from M.
DaFont e about the Novenber 2016 contract or
t he May 2017 anmendnent, either one?

When you ask for nore information, you have
to be nore specific.

Are you aware of any analysis M. DaFonte did
to support Liberty's signing the

November 2016 or the May 2017 contract to
serve CNG i n Keene?

| am not personally aware of any particul ar
anal ysis he may have perf orned.

Did you | ook for any before you answered data
responses?

Whi ch particul ar data responses?

Any of our data responses. Particularly 1-4
and 1-12.

|'d have to go back and see the topics of
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those. But those were really tal king about
timng i ssues that we encountered. They
didn't go to specific analysis of, underlying
anal ysis of entering into contracts.

Well, you're suggesting that entering into
those contracts was prudent and reasonabl e
based upon what Liberty knew, is that
correct?

| ' m suggesting that the contract that's in

pl ace now and the costs that we are incurring
are prudent based on what we knew at the tine
we signed the contract that's in place right
NOW.

And 1'd |i ke to know what did you know when
you signed the contract in November 2016 that
was | ater anended in May of 2017? What did
Li berty know t hat supported entering into

t hose contracts?

And | believe that's discussed in ny
testinony, as well as in the discovery
responses, about what we knew and what we
didn't know.

I think you've tal ked about what happened. |

don't think you' ve tal ked about what you knew

{DG 20- 152} [ CONFI DENTI AL REDACTED] {11- 18- 20}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

[WITNESS: STEVEN E. MULLEN]

in 2016 and 2017, which is why |I'm aski ng.
We knew that we were going to be serving
custoners in the NMarketpl ace. W knew we
needed to retire the blowers at the propane
facility. And we fully expected to be able
to serve custoners later in 2017. That's
what we knew, and that's why we signed the
contract at the tine, because we knew we
woul d have to provide them servi ce because
pr opane woul d no | onger be an option once
convert ed.

Wel |, you understand w shes and expectati ons
and plans are not the sane thing as anal ysis.
| don't believe | spoke about w shes.

I think you said that you planned to serve
CNG, you wanted to retire the bl owers, and
you expected service in 2017.

We planned to retire the blowers. W didn't
just want to. And again, that was part of
our response to the Decenber 2015 i nci dent.
W are going to tal k about that later. But
are you aware of any econom ¢ anal ysis that
M. Cdark did in 2016 or in 2017 with regard

to CNG service in Keene?
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And again, does it relate to just the

Mar ket pl ace, or does it relate to the entire
syst en?

I will take an answer to either and bot h.
Wll, | don't know how to answer such an
open-ended question |ike that.

Well, I'll try again.

M. Millen, are you aware of any
econom c analysis that M. Bill dark did in
2016 or in 2017 that supported entering into
a CNG supply and denand contract?

Based on what | can recall at this nonent,

no.

I would like to talk a little bit with you
about the prudent standard in general. You
have many skills. | just want to put on the
record that you're not an attorney, so that's
why |' m aski ng you about the prudent standard
and how we're going to discuss it here.

In terns of prudence, you woul d agree
t hat prudence has to do with what soneone
knows or should know at the tine an act is
undert aken; yes?

Ceneral ly, yes.
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And it doesn't require an ability to predict
the future; correct?
Correct. Nor does it involve | ooking back in
retrospect.
It's inportant to establish what was known or
what could be known in 2016 and 2017,
correct?
Correct.
And prudence al so i ncludes due diligence and
ability to consider risks and potenti al
conpl exities and potential delays. Wuld you
agree with that?
It includes a |lot of things. Those could be
anong t hose, yes.
So in your testinobny on Bates Page 8, Lines 2
and 3, I'"'mjust going to read them You
said, "lIndeed, the reasons for the delay are
not relevant to the current issues. The
Conpany was sinply providing insight into its
deci si on maki ng and the issues that existed
bef ore and after the execution of
the" --(connectivity issue)

(Court Reporter interrupts.)

-- "CNG supply contract."
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The first sentence to what | began
readi ng was, "The responses" -- and you're
t al ki ng about your data responses -- "are not
i ntended to place blane for those del ays.
| ndeed, the reasons for the delay are not
relevant."” Do you renenber that part of your
prefiled testinony?
| do.
Ckay. In terns of the reasons for the
delays, isn't it inportant to figure out
whet her information that was known or that
shoul d have been known in 2016 and 2017 woul d
have dictated a different outcone or alerted
you to del ays that surprised you |ater?
Sur e.
So reasons are key to determnm ne whether an
entity -- in this case, Liberty -- knew or
what it should have known from May 2014
t hrough May 2017.
|*'mnot sure where May 2014 cones in. |
guess that's when | joined the Conpany.
Well, actually, May 2014 was ny estimate of
when an RFP probably went out for the

Cct ober 2016 contract.
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| can't speak to when the RFP went out.

Ckay. So would you agree that reasons for
events that occurred later are inportant to
determ ne whether an entity -- and in this
case, Liberty -- knew what it knew or what it
shoul d have known from let's say

Cct ober 2016, which is the date on your --
the first date on your tineline, through My
of 20177

Sure.

Ckay. And were you here on Day 2 of the
testi nony, when Liberty's counsel represented
to M. Frink and M. Knepper that Liberty
coul d have cancell ed the CNG supply demand
contract up until the day that the anendnent

was signed on May 22nd, 2017?

I don't recall that specifically.

Well, subject to check?

"Il take your representation subject to
check. But | don't recall that specific
sent ence.

Ckay. Let's |ook at Page 39, the tineline
t hat you provided wth your prefiled

testi nony.
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Ckay.

What's significant to ne is what's m ssi ng,
frankly, fromthis tineline. There's nothing
on this tineline that tal ks about when RFPs
for the October contract or the Novenber 2016
contract or the May 2017 contract -- | guess
It woul d have been the Novenber 2016 contract
went out. So there's no RFP process on this
tineline; correct?

You' re free to add whatever you'd like to a
tinmneline. | nmean, | prepared what | did and
i ncluded in ny testi nony based on what |
needed for ny testinony.

Well, there's nothing on this tineline that

t al ks about when contract negoti ations
occurred and terns were di scussed for
November 2016; correct?

They are not on this tineline. That is
correct.

And there's nothing that shows contract
negoti ations or analysis prior to the
execution of the Novenber 2016 contract?

The tineline has what's on it, and it doesn't

have what's not on it.
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Ckay. In ternms of the May anendnent, there's
not hing on this contract -- on your tineline
t hat suggests why an anmendnent was even
necessary; correct?

| don't know why | would put reasons in a
tinmeline.

Ckay. You' ve heard di scussion of

Adm ni strative Rule PUC 506. 01, correct --
Correct.

-- and its relevance here. |If | represent to
you, as M. Knepper testified, it's
substantively been in place for decades, and
even in its present formit was in effect in
May of 2013, if we were to place this on the
tineline, it would be several years before

t he contracts were executed; correct?

That's correct.

Ckay. And for the duration of this tineline,
and even goi ng back to 2013 and 2014 when

Li berty acquired Keene, Liberty has never
been an end user. It's always been a
utility. So it's never been an end user of
fuels; correct?

I think we have sone conpany use. | wouldn't
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say we're not an end user.

Woul d you consi der yourself an end user for
CNG?

By nyself, you nean Liberty?

' msorry. Yes. Do you believe

Li berty-Keene is an end user of CNG for the
Keene di stribution systenf

| don't believe there's any use there, so no.
Ckay.

However, what you have to keep in mnd is

t hat the Conpany does not own the skid. Qur
supplier owns the skid, so --

Wiy do you -- why is that inportant for ne to
keep in m nd?

Because | believe that was a significant
reason for the differing views about which

st andards applied and which ones didn't.

| think you're right, and |I' m happy to get to
that. But does that change your answer as to
whet her you consi der Liberty-Keene an end
user of CNG?

No.

So is it your position that, notwthstandi ng

what seens to be a | ack of contenporaneous
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i nformati on on anal ysis and contract
negoti ati on, and notw t hst andi ng PUC 506. 01,
and the fact that Liberty is not an end user
of CNG that it was nonet hel ess prudent for
Li berty to sign the Novenber 2016 and/ or

May 2017 CNG supply contract?

MR. SHEEHAN: (Cbjection to the
characterization. M. Millen testified he
was not aware of any analysis. Staff could
have asked for any witness to be present. W
woul d have produced anyone they asked, as we
have in the past. So M. Millen is not aware
of it. That doesn't nean it doesn't exist.

M5. SCHWARZER: | was actually

asking for his opinion.

BY Ms. SCHWARZER:

Q

Not wi t hst andi ng the | ack of contenporaneous
i nformati on from anyone on Liberty panels
about anal ysis and contract negoti ati on,
notw t hst andi ng the PUC 506.01, is it your
position, M. Millen, that Liberty acted
prudently when it signed the CNG contract in
2016 and 20177

CHAI RAOVAN MARTIN:  |' m goi ng
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sustain the objection because | have the sane
recol |l ection of the testinony regardi ng M.
Mul | en not being aware of any anal ysi s
hinmself. So if you could rephrase, you

can --

MS5. SCHWARZER: Sur e.

BY M5. SCHWARZER:

Q

M. Millen, based on the evidence in this
heari ng, which includes an absent -- which
has no cont enpor aneous i nfornati on on

anal ysis or contract negotiation, is it your
position that Liberty acted prudently when it
signed the CNG supply contracts in 2016 and
20177

Yes.

Ckay. | amgoing to now turn to that report
t hat you referenced earlier that |ooks at
safety issues fromthe 15-517 docket.

M5. SCHWARZER: And I'mgoing to
ask anyone who wants to follow along to use
either the link | described earlier. You can
go to the PUC web site and click on the
Safety Division. And then in the orange

colums on the left, there will be a category
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{DG 20- 152} [ CONFI DENTI AL REDACTED] {11- 18- 20}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

[WITNESS: STEVEN E. MULLEN]

80

that says Pipeline Safety | ncidents, and
second paragraph there will be the Keene
incident. And at the end of the paragraph
there will be a hyperlink which should bring
you to the 100-pl us-page report done by M.
Knepper .

M5. SCHWARZER: And |'d appreciate
i f anybody who's still | ooking would sort of
wave 'cause it's hard for ne to know if

you' re there.

BY Ms. SCHWARZER:

Q

LD

o > O »

So M. Miullen, Page 1 of this report is dated
March 31st, 2016; correct?

Correct.

And that was before Liberty executed the
November 2016 contract?

That's correct.

And before the May 2017 anendnent ?

Yes.

And this is the report that you referenced
earlier, the purpose of which was to respond
to a directive to investigate the security
incident -- the safety incident in Decenber

of 2015 for Keene.
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Correct.
Ckay. |If you would go to Page 15, pl ease, as
nunbered at the bottom of the page. M ght
take us all a little while to get there.
' mthere.
Ckay. You beat ne then.

(Pause i n proceedi ngs)
Ckay. On Page 15, the title says "Staff
Recomrendati ons and Revi ew of Liberty
Post -1 nci dent Actions"; correct?
Yes.
And there are a nunber of actions that
Li berty inplenented and a table on the left,
and Safety D vision conments appear on the
right.
And those are eight actions inpl enented
i mredi atel y post-incident.
And that's because this report focused on the
short-termresponse. Gven its date, it
really didn't have a chance to do much el se.
But that was what it was directed to do;
correct?
I think it was that, and also for future

actions as well, which are addressed on
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Page 17.
And | agree that there are sone future
actions on Page 17. But that wasn't the

pur pose of the report.

| can't speak to the purpose of the report.
The Governor asked for an investigation, and

the Safety Division did an investigation.

Ckay. Well, before we | eave Page 15, just at
the very bottomyou' |l notice that on Ronman
VI and Roman VIII, Staff starts off by saying

"Staff agrees" or the "Safety Division
agrees.” It doesn't do that with every item
but in those two it did.

| agree that's what it says.

Ckay. And on Page 16 there's a |ist of
options that Liberty considered and

di scarded - -

Correct.

-- as being either too costly or too conpl ex
to inmplenent; correct?

Correct.

Ckay. And towards the very bottom No. 6 was
install a propane/air mx holder to feed the

3.5 psig systemif blowers shut down, and
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this was too costly and di scarded and woul d
use CNG system as an alternative. That's
what Li berty proposed.

That's what it says.

Ckay. And you also -- in addition to
rejecting the propane/air mx holder, Liberty
rejected -- excuse ne, there's sonething
flying in front of ne, distracting.

Li berty considered installing a small
nodul ar LNG system but deci ded that that
was -- woul d be al so rejected.

Again, that's what it says.

And if we go to Page 18, it says Liberty
identified six other actions that they plan
to consider going forward with. Not
necessarily they were going to do, but they
wer e consi dering doi ng; correct?

Correct.

Ckay. And as you have referenced earlier,

No. 6 -- nmy screen is junping around. Excuse
nme.

No. 6 said, "Install a CNG feed for all
or a portion of the high-pressure system

I ncl udi ng the Monadnock Mar ket pl ace, all ow ng
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for deactivation of the blower system The
| ow pressure system fuel m xture can be
adequately supplied via
at nospherically-supplied air.” D d 1l read
that correctly?
Yes.
Then in the colum with the Safety D vision
comments, the Safety D vision doesn't say it
agrees; right?
' mnot going to characterize what the Safety
Division said or didn't. The words speak for
t hensel ves.
Well, do you see the word --
| don't see the words "Safety Division
agrees." How the Safety D vision wites
their reports, and if they use the sane
term nology all the time, | can't speak to.
Ckay. Well, let's ook at No. 3 before we go
further with No. 6.

R ght above, 3 and 11, says the Safety
D vi si on agrees an assessnent of this option
and an estimation of the operational savings
make sense, right, in the sane table? And

ri ght --
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That's correct.

And No. 1 in the table, it says the Safety

Di vi sion agrees for No. 1 regarding tine

del ay.

vell --

Correct?

Well, again, the words say what they say. |
agree that's what it says.

Ckay. And then what the Safety D vision
wote for No. 6 was, "There are tariff

i mplications of this option, including gas
quality and providing two different | evels of
service to custoners. This may all ow

consi stent operation of the | ow pressure
system in atnospheric node. Liberty would
need to nmodel this prior to the conversion of
t he hi gh-pressure system Liberty expects to
file a petition on this in second quarter."”
Did | read that correctly?

Yes.

Did Liberty nodel this CNG conversion prior
to conversion of the high-pressure systenf

| can't speak to what nay have happened in

operati ons and engi neeri ng.
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Are you aware of whether they did or not?

| believe they did. That was our plan at the
tinme. But where I'mnot in the day-to-day
oper ati ons of engi neering and operations, |
can't speak to everything they did or didn't
no.

Earlier you said you were aware -- unaware of
anyt hi ng that woul d support the conversi on,
but now you think you' re aware of engi neering
and operational reports?

No. You were asking ne before about econonm c
anal ysis, and this is about a specific

nodel ing. Two different questions.

Did Liberty file a petition on the conversion
in the second quarter of 20167?

No, the -- | can't speak exactly why that did
or didn't happen or what changed the pl ans
associated with that. But sonetines you have
ti mefranes associated with things and ot her
events end up taking -- end up changi ng those
plans. | can't speak to, you know, why this
says second quarter and what happened after
that. | don't know the particulars, so |

can't speak directly to it.
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Ckay. Wiy don't we nove ahead, then, to
Page 103. And if you're like me, the witing
is really tiny. You nmay have to click on a
button or two to nake it a little bigger,
'cause this is on ny | aptop.

(Pause i n proceedi ngs)
Ckay. If we go briefly to Appendi x 2, which
first starts on Page 100, you can see in the
upper | eft-hand corner of the page,
Appendi x 2 says "Liberty's filed report on
March 25th, 2016." So this is sonething
Li berty filed, not sonething that Staff
cr eat ed.
| believe this was sonething we did in
response to questions from Staff, and this
was part of our response.
Ckay. And on Page 103, | ook at the col ums
across the top. The Alternatives are
nunbered. There's a description of the
alternative. There are Notes and Details
colums, a Scope/ Procedure [sic] colum, a
Ri sk col umm; an assessnent as to whether the
cost would be | ow, medi um or high, high being

in excess of $500,000; long-term short term
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and long-termis described as nore than six
nont hs. There's an assessnent of conplexity.
There's a recommendation. There's

| npl emrent ation Probability and there's an
Updat e col um.

So let's look at No. 14. No. 14 says,
"CNG feed to HP," high pressure system "all
or portion of Monadnock Marketpl ace"; agreed?
Yes.

Ckay. And the Scope/ Resources were descri bed
as "Significant." "May al so be able to | ease
the CNG station.” And the R sk was descri bed
as, "File as tenporary solution; how nuch
space would it take up on producti on avenue."
It's assigned a nedi um cost, neani ng Liberty
t hought it was going to be under $500, 000.
It's described as "long term "™ nobre than six
nont hs. Conplexity is nedium And then
under Reconmmendation it says, "Pursue as
option. Bill dark to pursue economcs."”

And | think we've established, but can you
confirmfor nme, you re unaware as to whet her
M. dark did that or not; correct?

Well, if this was the reconmendati on, know ng
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M. Cark, I"msure he didit. | just said
before that I'munaware, as | sit here right
now, of what specific analysis he nmay or nmay
not have done.

Ckay. Then the entire first Liberty panel
and you, previously to this nonent, testified
you had no know edge of it. But you're

| ooki ng at this page and you now believe it
exi sts?

If we were asked for it, we could probably
search for it and see what does exi st.

Well, the inplenentation probability, even
before that econom c anal ysis was done, is
descri bed as "nedium high"; correct?
I'm 1l ooking for it.

Ch, it's the colum right next to the col um
t hat says, "Pursue as option. Bill Cark to
pur sue econom cs. "

That's what it says.

Ckay. And then the update is to proceed with
the interimoption.

Yes.

Now, right below that, 15 and 16, are two

itens described as "discarded” by Liberty,
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the air propane holder and the LNG plant. Do
you see that?

| do.

And they were described as "high cost"” and

"l ong-term and "high conplexity," both of

t hem correct?

Yes.

And | eavi ng aside for now the reconnmendati on
for the air propane hol der and |l ong-term
option was the LNG plant, but both are

| abel ed "di scard" and "di scard."

Correct.

Ckay. So | amnot taking the position that
Li berty shoul d have been able to project the
future. But | do want to ask you, given what
we know about the cost of the CNG conversion
now, and gi ven what we know about the

compl exity, had you known that it was high
cost and had you known that it was conpl ex at
the tine, it seens that Liberty would have
rejected that option --

Well, going --

-- consistent with 15 and 16.

Wel |, going back to what the plan was

90
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initially, the plan was to put a CNG skid
behi nd the Price Chopper at the Marketpl ace.
That woul d not involve the extra distribution
main we had to do fromour current tenporary
facility. So the plan was a bit different
than what we're currently dealing wth today.
So what ever analysis went into the
preparation of this response woul d have been
based on the plan at that particular tinme and
what was considered to be the nost efficient
way to do it at that tine.

As we now know, things -- we didn't end
up putting a CNG skid behind the Price
Chopper, and ended up going a different
route. So, | nean, this thing says what it
says. And it was, you know, based on
what ever date in early 2016 we prepared it,
and that was based on the circunstances at
that tine.

Ckay. So to return to our earlier
conversation about it being very inportant
what Li berty knew or should have known, this
sort of illustrates that; right? Because the

pl an that was described in this table was
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based on a very different idea of how CNG

distribution in Keene woul d occur; correct?

A Coul d you repeat that?

Q Sure. You and | discussed earlier that it
was i nportant to know what a conpany shoul d
have known or coul d have known when assessi ng
prudence because it goes to how pl ans
unfol ded. And right here, in March of 2016,
as you have summari zed, Liberty had a very
di fferent idea of how CNG woul d be served in

Keene:; correct?

A Correct. And that's why we also went to a

di fferent contract.

Q Wll, let's talk about that in a mnute. But
Il would like to tal k about PUC 506.01 first.

M5. SCHWARZER: And for everyone

followng along, I"'mfinished with this
exhibit, so it can be closed up. So anybody
who wants to open PUC 506.01 is wel conme to on
t he Comm ssion web site.

BY M. SCHWARZER:

Q I'"mgoing to read the first sentence to you,
M. Millen. The very first sentence in

506.01(a) is the relevant one here. "A

92
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utilities, including those with propane
storage facilities, shall conply wth those

pi peline safety regul ati ons established by
the United States Departnent of
Transportation, which are set forth in 49 CFR
Parts 191, 192, 193, 198 and 199, i ncl udi ng

future anmendnents thereto.” That's what PUC
506. 01 says.
| haven't pulled it up, but I'll take that

subj ect to check.

Ckay. Subject to check. And as you heard
M. Knepper testify, it was in effect for
decades. But this actual, specific

regul ati on has been in place since May of
2013. And 1'd ask if you'd accept that
subj ect to check.

Sure.

And the section of 49 CFR Part 192 |ists
standards applicable to CNG correct?

Ckay. Now | have to pull it up.

Vell, it's the entire CFR | don't have the
CFR in front of ne. | think --
Nor do I, so it's hard for ne to agree to

sonet hing that neither you nor | have in
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front of us.

Wll, let me ask you. Are you aware that the
ASME B31.3 standard that Liberty -- I'm
sorry. | see Ms. Robidas shaking her head.

(Court Reporter inquiry.)
Are you aware that the ASME B31l.3 standard --
which you, M. Millen, explained in prefiled
testi nony at Bates 035 was the standard
Li berty followed for the CNG supply contract
and initial conversion plan -- are you aware
that that standard is not included in 49 CFR
Part 1927?

They seem|li ke different standards, so |'||

t ake that.
Wll, it's not just they're different
standards. It's not in the possible

standards that one m ght follow

Sure. 1'll agree to that.

So let's now turn to the CNG contracts

t hensel ves. Liberty executed a contract for
CNG service on Cctober 24, 2016 covering the
peri od Decenber 1, 2016 t hrough May 31, 2017.
Are you aware of that contract?

Yes.
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And you nmade a correction to your testinony
earlier, at the beginning, to say that the
Conpany did not take service under that, in a
footnote in your prefiled testinony; correct?
That's correct.
And that was a contract that only included
supply and no demand charge; is that correct?
| believe that is correct.
Whio determ ned that Liberty would need CNG
service during the identified contract
peri od?
Who identified? | nean, the people involved
in negotiating the contract.
Do you know who t hat was?
Well, there would be sonebody that signed it.
| woul d i magi ne others nmay have been invol ved
in negotiating it. | was not, so | can't
speak directly to it.
Are you aware at all how Liberty determ ned
t hat CNG woul d be needed?
I think we've already gone down this road.

MS. SCHWARZER: Ckay. | guess |
woul d ask the Chairwonan if she would

entertain a record request for any

{DG 20- 152} [ CONFI DENTI AL REDACTED] {11- 18- 20}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

[WITNESS: STEVEN E. MULLEN]

96

i nformation Liberty m ght provide about
anal ysi s supporting the CNG Cct ober contract.

CHAl RAMOVAN MARTIN:  Is that clear
to you, M. Sheehan, what's bei ng requested?

MR. SHEEHAN. Yes, and | object.
This issue has been in front of this docket
for nonths now, and there's no reason that
question couldn't have been asked in
di scovery. And second, given the
Commi ssion's order approving this contract,
and we think it's pretty clear, it's also
irrel evant because the Conm ssion effectively
deci ded this issue when it approved the
contract in the cost of gas order. That
being said, | do understand it, if the
Conmmi ssion directs us to so provide it.

CHAl RWOVAN MARTI N: Go ahead, Ms.
Schwar zer .

M5. SCHWARZER: Thank you. |
believe Staff and both the OCA have taken the
very strong position that the Conm ssion has
not approved this contract in any order, or
up to the present tinme. And Liberty was

responsi ble for providing wtnesses that are
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know edgeabl e about the natters at issue,
particularly when it asserts that the
contracts are prudent. The entire period
that's rel evant has to do with who negoti at ed
a contract and why and when, and whet her or
not there is any analysis that suggests that
CNG i s appropriate for Keene.

CHAl RAMOVAN MARTI N: Ms. Schwar zer ,
can you specifically articulate the record
request that you would be asking for?

M5. SCHWARZER: Yes. | wll ask
that Liberty produce any analysis that's
cont enporaneous to the dates -- the
Cctober 2016 -- | don't nean just on the
dates they're signed. So let ne start again.

I woul d ask that Liberty produce
any anal ysis that supports CNG as appropriate
for econom c for the Keene distribution
systemfromthe period of May 2016 through
May 2017, either econom c anal ysis, nenos
about costs, about return, any information --

CHAl RWOVAN MARTI N M. Sheehan --
l'"msorry. M. Schwarzer, are you done

descri bi ng?
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M5. SCHWARZER: |'m done. Thank
you.

CHAI RWOVAN MARTI N: M . Sheehan, |
was going to ask not that identical -- nake

not that identical request, but fairly close,
regardi ng any econom c or financial analysis
done by any enpl oyee or consultant related to
this. So | think that is a request we would
li ke to make. | don't know if Conm ssioner
Bai | ey has anything further on that she'd
want to add.

COW SSI ONER BAI LEY: No, | think
what Ms. Schwarzer and you articulated is
okay. | nean, you know, we're | ooking for
anyt hi ng that shows you did sone kind of
anal ysis that this was going to be
cost-effective.

MR. MJULLEN. May | ask a clarifying
question wth respect to this record request?

CHAl RWOVAN MARTI N You can. o
ahead. If it will help clarify what we're
asking for, yes.

MR MJULLEN: | believe | heard M.

Schwar zer's question to be about the Keene
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system which | took to be in general. These
contracts relate specifically to the limted
area that we've converted. So | just want to
be clear as to what it is that we're
provi di ng, whether it's the Keene system
overall or just for that portion of the
systemthat's converted.

CHAl RWOVAN MARTI N Ms. Schwar zer.

M5. SCHWARZER:  Thank you. My
concern is it does not beconme a limting
cl ause that excludes rel evant information.
Certainly it's been Staff's understandi ng
fromthe beginning that the entire conversion
was intended. So if there's no specific
mention of the tiny portion of 15 to 20
custoners, | would still be interested in
seei ng any econoni ¢ anal ysis or financi al
anal ysi s, anything that was done basically
fromsix nonths before the first contract was
signed through the date the | ast anendnent
was signed, that would provide any insight
into why Liberty felt it was appropriate or
reasonable to go forward.

CHAl RNOVAN MARTI N: M . Sheehan.
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MR SHEEHAN. If | may respond. W
have not done a financial analysis for the
expansi on conversion of the entire system
Period. The reason for that fundanmentally is
t hat we have not selected the starting point
for the system W' ve been doing that for
two years. |It's been an incredibly
difficult, tinme-consum ng process. Once we
pick that site for the full LNGCNG facility
and then prepare the cost of what it would
take and then do the projections of the
customer growth we'd expect, that's when we
can do the financial analysis. So that,
frankly, does not exist. So |I can answer
t hat one easy.

What you' ve asked for that seens to
nme nore relevant, although | expressed ny
objection, is why did we do the CNG t hat
stands today to serve the Marketplace. And
that we're happy to respond to the record
request.

CHAI RAMOVAN MARTI N: Ms. Schwar zer .
You're on nute.

MS. SCHWARZER: This is a bit
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chall enging, in that, just as an offer of
proof, | believe there are ot her docunents
t hat woul d suggest, and Bill -- excuse ne --

M. Sinek agreed that at one point the
conversion contenpl ated a | arger customer
base. So | understand that's not the focus
of this hearing. And irrespective of the
reason, it's Staff's position that entering
into a CNG supply contract and payi ng denmand
charges 26 nonths before CNG was served i s
i nprudent and shoul d be disallowed. But it
bri ngs nme sone concern when the record
request is being parsed so narrowy, because
surely -- excuse ne -- because | believe
havi ng asked Liberty why -- given that
Li berty is asserting that its denmand, supply
and demand contract is prudent, it seens
appropriate to ask it to show why it feels
t hat, broadly.

CHAl RAMOVAN MARTI N: M. Sheehan,
I'mgoing to overrul e your objection. It
sounds like you're representing there is no
br oader analysis. But | -- and I'll accept

that representation. But | don't want to, as

101
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Ms. Schwar zer said, "parse" this record
request too finely, because to the extent
there is sone anal ysis out there that could
informthis, | think the Comm ssion would
like to see it. And we did see in the chart
that Bill dark would do econom c anal ysi s
related to this. So I think we would I|ike
for you to go back and see if anything al ong
those |lines exists and produce it in response
to the request.

MR. SHEEHAN. Absol utely.

CHAl RMOVAN MARTI N Thank you.

M5. SCHWARZER: Just a questi on.
I*'msorry, Madam Chai rworman. | don't know
quite what the timng would be for the record
request. | know we're trying to get an order
out by Decenber 1st.

CHAl RAMOVAN MARTI N: M. Sheehan,
any i dea how much tinme we need? | know we
have the holiday. |Is it possible to get that
revi ew done by next Wednesday? | think it's
t he 25t h.

MR SHEEHAN: | also don't know.

But | do believe M. Cark is the point
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person, and we will make every effort to dig
up what he has and get it to you ASAP. And
if we do have any issues, we'll |let you know
as soon as we appreciate there's a timnmng

I ssue.

CHAl RWOVAN MARTI N: Ckay. W'l
expect it by the 24th. And if for sone
reason you can't neet that deadline, if you
can file sonmething letting us know why.

Thank you.

M5. SCHWARZER: |'m sorry, Madam
Chairwoman. Did you say the 24th or the
25t h?

CHAl RMOVAN MARTIN:  Sorry. You are
right. | said the 24th just now, but | neant
the 25th, which is Wdnesday, and |'ve now
confirnmed that with the cal endar.

M5. SCHWARZER: So by Wednesday,
cl ose of business?

CHAl RMOVAN MARTI N: Yes.

M5. SCHWARZER:  Thank you.

(Record request made.)
BY M. SCHWARZER:
Q M. Millen, with regard to the October
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contract, are you aware of what approvals or
who needed to approve the contract? 1In terns
of the president, corporate, |egal,
engi neering, that sort of thing, who
general |y approves a contract?

CHAI RMOVAN MARTI N M. Mllen,
you' re on nute.

MR. MJULLEN. Thank you. Trying to

make sure | didn't have extra sound goi ng on

t here.
A. For that particular contract at that
particular tinme, | don't know what the

signing authorities were for various people
at that point in time. | think that whoever
signed off on the contract would have been
aut hori zed to do so and woul d have received
t he appropriate internal approvals. But I
can't speak directly to that, as to who was
in what roles at which tine and what their
particul ar spendi ng authority was.

Q Well, then, generally, given your experience,
can you tell nme what steps are taken to
approve a contract of that volune at Liberty?

A I*'mnot involved wth supply contract
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signing, so | can't tell you specifically.
Wul d that be Ms. G | bertson who's invol ved
W th supply contracts at this tine?

Yes, she is.

And was she part of the teamin 20167

She was part of the team but | think her
role was different, and she -- | don't know
that she was directly involved with this
particul ar contract.

Ckay. And she has testified al ready about
this contract.

Do you know if any consi deration was
given to a regulatory out or stepping
quantities over the termof the contract?
All I knowis the contract that was put in
pl ace I know went out to RFP, and that's all
I know.

Ckay. And you've already corrected your
testinony to say that Liberty did not take
any deliveries under this contract; correct?
Correct. W' ve stated that.

Wiy did Liberty enter into the Novenber 2016
contract 11 days later?

To get supply service.
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Well, you already had an October contract for
supply; correct?
That was term nat ed.
Wll, let's go back.

The QOctober contract ran through May of
2017; correct?
Let nme... it did.
So it wasn't term nated i n Novenber of 2016,
was it?
| don't know exactly when that one was
term nated. And again, that related to our
plan to include to put a CNG skid behind the
Price Chopper, and that plan didn't go
forward
' msorry. The Cctober contract or the
Novenmber contract? Wich one?
The Cctober contract was related to that.
Ckay. The Cctober contract was the skid
behi nd the Price Chopper.
Correct.
Ckay. So did the Novenber 2016 contract
contenplate a different arrangenent for
delivery of CNG?

| believe it did.

{DG 20- 152} [ CONFI DENTI AL REDACTED] {11- 18- 20}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

[WITNESS: STEVEN E. MULLEN]

107

And what -- howwas it different?

Well, | believe it related to our plans to
install the tenporary CNG facility at its
present location. And that |ater got anended
in May of 2017 when the tinetabl e was
changing a little bit.

Ckay. Well, let's just stick with the
Novenber contract for right now |Is there
anything el se that you're aware of that you
can tell nme about why Liberty entered into a
contract, a second contract 11 days later?
Because the first one wasn't going forward
and we were doing a different plan.

Right. D d quantities change?

Wll, that's a different question. They did.
The term changed. You know, the first one
was for six nonths. M understandi ng was
that initial contract was only for custoners
at the Marketplace. The second contract
woul d have i ncluded maybe five or six
potential custoners, in that general
vicinity, one of which would have been a

|l arge, a fairly large user. But due to

circunmstances of timng, they ended up going
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with bottled propane, so they didn't end up
taki ng service under that contract. But that
contract would only have, you know, done
maybe a hal f-dozen or so potential custoners
in that general vicinity, and that's the
extent of it.

Ckay. And was the volune for the very | arge
custonmer that went with bottl ed propane -- do
you renenber how | arge that was? Was that. ..
I don't renenber, offhand. But | do know of
t he, you know, five, six potential custoners,
It was by far the | argest of those.

And the record request includes this contract
as well -- this contract; right? | just want
to make sure we covered that.

The record request includes, you nean, what
econom c analysis went into that contract?
Correct.

| believe it does.

Did the nobilization --

| just want to make cl ear, does the record
request cover the tinme before each and every
contract or only the initial one?

Well, as | recall it, it included May of 2016
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t hrough the date the anendnent was executed,
and woul d i nclude requests for support and
anal ysis for any or all of the CNG supply
contracts as they evol ved. Any di sagreenent?

MR. SHEEHAN. | can state that ny
under st andi ng of the request is just that,
and per haps even broader, that the Conm ssion
is |l ooking for econom c anal ysis that woul d
have supported deci sions nade i n Keene, both
as to the Marketplace which would pick up
t hese contracts and maybe ot her stuff, and as
to the eventual conversion of the whole
system W will give you soup to nuts.

M5. SCHWARZER: But the request is
limted to 2016 and 2017, because | would
object to anything after the execution date
of May 22, 2017. That is not relevant to
t hi s docket.

MR. SHEEHAN:  Agreed.

BY M5. SCHWARZER:

M. Millen, do you have any nore information
about what stages of pernission or execution
were involved in the Novenber 2016 contract?

| realize you said you didn't for Cctober.
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I"mnot trying to --

What stages -- excuse ne. Wat stages of
what ?

O approval. Wat Conpany approvals were
needed for the Novenber 2016 contract?

My answer woul d be the sane.

And woul d your answer be the sanme as to

whet her any consideration was given to a
regul atory out clause or stepping quantities
over the termof the contract?

Agai n, an RFP was put out and bids were
recei ved, and those were not necessarily --
bi d proposals were received, and those were
all analyzed. And, you know, whatever terns
they included, |I'"'msure different parties nay
have requested different things. So, | nean,
the contract is what it is.

But certainly there's a contract negoti ation
period for every RFP process; correct?

Sure.

And t he Conpany can introduce terns that it
may not have requested previously and see
whet her the bidder is willing to neet those

terns; correct?
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Correct.

So Liberty could have asked for a regul atory

out cl ause.

Potentially. W could have asked for |ots of
ot her things, too.

Ckay. And you coul d have asked that i nstead

of dividing supply and demand, you m ght have
proposed that all the preparation costs,

i ncl udi ng demand and supply, were rolled into

one rate that woul d be paid when CNG fl owed,;

correct?
Well, yeah. And that's a | ot of specul ation
and hypotheticals. | nean, we're dealing

wth a contract that did get signed, and
t hose are the costs that are at issue.
But we're also actually, nore inportantly,
dealing with the process that led up to its
execution. That's where you have to deci de
I f the Conpany acted prudently, if it acted
on what it knew or should have known. And
that's why | want to focus on the period
bef ore the signing.

So ny question renains: You could have

negotiated to include all those costs and not
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di vi de supply and denmand; correct?

You could. But at sone point you start
getting into "Mdnday norni ng quarterbacking."
But not right now, not before the contract's
been execut ed.

I*'mjust saying, now, if you're |ooking back.
Well, I'mnot | ooking back fromwhat | know
right now. |I'm asking you, in Novenber of
2016, that was possible; correct?

Lots of things are possible.

Any idea why that wasn't done, offhand?

I was not involved in the negoti ati ons.

Do you know when, under the ternms of the
Novenber 2016 contract, Liberty began payi ng
demand char ges?

| believe they were first -- | think they
first hit our books in August of 2017.

And was that because the skid had been

del i ver ed?

The skid was delivered in July of 2017.

So Liberty paid nobilization charges in July
of 2017; correct?

I'd have to check and see exactly when those

nobi | i zati on charges were paid. W did pay

112
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the nobilization fee. | just don't know
when.

Ckay. Well, it would have been charged the
nmobi | i zati on fee for whatever happened in
July 2017; right?

Woul d have been charged in accordance with
the terms of the contract. | don't know when
t hat was.

Ckay. The skid was delivered in August of
20177

July.

l*"msorry, July. You began payi ng denmand
charges in August of 2017.

Correct.

Wiy did Liberty want the skid delivered in
July of 201772

Because, as stated in the Conpany's cost of
gas filings at the tine, we fully expected to

start serving custoners in 2017. So the skid
had to be delivered on site, put in place,
tested and all of that. So that's why it was
delivered when it was delivered.

I"msorry. Is it your position that Liberty

included CNG in its Sumer 2016 Cost of Gas
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filing?
No. | said 2017.
Well, right now we're back in 2016. Ch, no.
So we're in 2017. GCkay. So the summer of
2017. O maybe it's the winter of 2017-2018?
|'d have to go back and review.  But |
believe in the summer of 2017 it may have
been di scussed during that case. | don't
t hink any costs were included. | know the
Wnter 2017-2018 filing did include CNG
cost s.
Ckay. So when did Liberty expect to serve
CNG in the 2017-2018 tine period?
It was in the latter part of 2017. | don't
know exactly what nonth we were expecting,
but I know it was latter part of the year.
You expected to start serving in the winter?
Yes.
And you t hought all the conversion work that
you' ve described earlier, including changing
pi ping and -- well, let ne step back.

It's nmy understanding that air propane
and CNG are wet and dry gases and they can't

run through the sane pipes. |Is that correct?
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That's outside ny area of expertise, but
generally |I think that's correct.
Ckay. So Liberty literally had to repl ace

pi pes in order to convert to CNG

| don't believe we had to -- | would have to
see what, you know, in terns of the -- we had
to replace services, | think, at the

Mar ket pl ace. But again, |I'm speculating. W
had to --

well, let me --

CHAl RWOVAN MARTI N M. Ml en,
were you done answering the question?
MR MILLEN. I'mtrying to renmenber

exactly what the question was now.

BY Ms. SCHWARZER:

Q

Well, honestly, | don't remenber the
question. So... | think the question is why,
why Liberty decided to have the skid
delivered in July and start payi ng demand
charges in August. And your answer was that
you wanted to serve gas in Novemnber or
Decenber of 2017.

| orally said "the latter part."” You asked

me about the wi nter. | believe that's
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correct.

Ckay. So why woul d you pay denand charges
for August, Septenber, Cctober, at | east

t hree nont hs before service?

You have to do things in accordance with the
terms of the contract. 1'd have to go back
to see what representations were nade in the
2017 cost of gas filings, as to exactly when
we intended to provide service. | nean, the
testinony in those cases woul d speak for

t hensel ves nore so than nme trying to

recoll ect now, three years |ater

Ckay. Well, let's tal k about the March --
the May anendnent then. And again, just to
reiterate, the May anendnent falls within the
record request; correct?

W' ve established that. Yes.

Ckay. And the May amendnent ran from May 1,
2017 through April 30, 2020.

Excuse ne. Gve ne -- this was the My
amendnment you sai d?

The May 22nd, 2017 contract anendnent ran
fromMay 1, 2017 through April 30 of 2020; is

that correct?

116
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That is not correct.

Ckay.

That is the contract that was signed in
Novenber of 2016. The May amendnent was a
contract termthat went fromJuly 1st of 2017
t hrough June 30t h of 2021.

July 1 of 2017 t hrough June 30th, 20217

Ckay. Wiy was that anendnent entered into?
Partly because the tim ng had slipped with
respect to, you know, when we initially
expected to begin flowing gas. And, you
know, that's primarily why.

Did the terns of the contract -- other terns
of the contract change?

| believe other than the duration being from
three to four years, | think the nobilization
fee changed from 60, 000 to 75, 000.

Do you know why?

Contract negotiation. That would be the
result of contract negoti ati ons.

But the di stance -- the conpanies remain in

t he sane places. XNG and Liberty were still
based in the sane | ocations?

You've lost ne wiwth that.
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I"msorry. "Mobilization fee" refers to when
the skid goes from XNG to Liberty; correct?
I don't know exactly what was covered by the

nobilizati on fee.

Ckay. So do you know why it was $15, 000
nor e?
| do not.

Did the vol une increase?

| don't believe it did.

Do you have any nore information about who
negoti ated the amendnent than you had with
the prior contract?

No.

Any nore information about what steps needed
to get approval ?

Approval of the contract?

Correct.

Same as what |'ve answered before.

And any ideas as to whether contract

negoti ations included a regul atory out cl ause
or stepping or rolling all the prices into
costs once CNG began to fl ow?

As | was not involved in the negotiations, |

cannot speak to what was di scussed or not
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di scussed during those negoti ati ons.
I*"mgoing to ask you to turn your attention
to Exhibit 10, which is M. Knepper's

testi nobny. And at Bates Page 101 you'll see
a redacted version --

You'll have to let ne get there.

Sure. |I'mgetting there nyself.

Bat es Page 101 you sai d?

Yes.

' mthere.

Ckay. And based on your prior answer to ny
question, this may be the Novenber 2016
contract because the contract termis May 1,
2017 to April 30, 2020. Do you see the
contract term --

Yes. And just |ooking at this redacted
versi on, when we just had a di scussi on about
t he anount of the nobilization fee, that nay
have been confidential information. |'I|
have to defer to counsel on that.

It was confidential, but we were in a
confidential session. The reason |'m
confortable now is because this is a redacted

contract. There's no confidenti al
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information in what's been attached to M.
Knepper's prefiled testinony. Are you
confortable with that, M. Millen?

CHAl RWOVAN MVARTI N: M . Sheehan, do
you have any -- do you want to weigh in on
t hat ?

MR, SHEEHAN: | think --

CHAl RWOVAN MARTIN:  Are you
confortable with the record as it is?

MR, SHEEHAN: Yeah, | think what
Steve was nentioning is we may have said the
dollar anount in the last half-hour. |If
that's the case, we'll just go through the
transcri pt and nmake sure it's redacted.

M5. SCHWARZER: Ch, I'msorry.
got you. Okay. Yup, we wll.

CHAl RAMOVAN MARTIN: Al right.
Thank you, M. Sheehan.

BY M5, SCHWARZER:

Q

A
Q

If you' d turn to Exhibit B. And I'IIl just
represent the seller here is XNG and t he
buyer is Liberty.

So this is Bates 1057

Yes, Bates 105.
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Ckay.

Ckay. For 1C, it says the seller shall
revi ew and approve the site design prior to
construction, pursuant to NFPA 52. And |
woul d represent to you that that standard is
al so not anong permn ssi ble standards in PUC
506. 01.

And under 1D, it says the seller shal
be responsible for all permts for
install ati on and operation of the XNG
equi pnment. That is also inconsistent with
PUC 506. 01.

Was Liberty aware of that when it
entered into this contract?

I wasn't involved in the execution of the
contract, so | can't speak to what people
were aware of or not aware of at the tine
they entered into the contract.

Ckay. Under 2C, it says during the delivery
period the seller -- nmeaning the third party,
XNG over which the Comm ssion has no

regul atory control -- shall be responsible
for all maintenance and support for the CNG

equi pnment .

{DG 20- 152} [ CONFI DENTI AL REDACTED] {11- 18- 20}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

[WITNESS: STEVEN E. MULLEN]

WAas Liberty aware when it entered into
the contract that that's inconsistent with
PUC 506. 017
Well, again, sanme answer. And |I'm not sure
how nmuch of this hinges on who owns the
equi prent and who does not. So, again, this
Is sonething that | can't speak to what
peopl e were aware of when they entered into
t he contract.

Well, would you agree that in order to conply
wi th PUC requirenents, changes were
necessary?

| agree that after sone conmuni cati ons back
and forth wwth the Safety D vision, we had to
make some -- we had to nake sone alterations
to the CNG installation. So | do agree with
that. The Conpany initially did not
necessarily agree with that determ nati on;
however, we did go along with it, and we
conpl i ed.

But those di scussions occurred further down
the line in 2018; correct?

| believe that they started in 2017. |

bel i eve that begi nning in August or so was

122
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when we started maki ng conversions to the
equi prent. And | believe that we nade the
necessary alterations by October or

Novenmber -- | believe October of 2017.

Wul d the contracts that Liberty executed in
Novenber of 2016 and May of 2017 have been
different had Liberty been aware of the
requi renents of PUC 506.017?

That invol ves specul ation. And where |
didn't negotiate the contracts, | can't tell
you what woul d or woul dn't have been

di fferent.

Well, would you agree that your average
utility's goal is to conply with PUC

Adm ni strative Rul es?

Absol ut el y.

Ckay. Under Item 2, Ronman V, the Novenber
contract says the system shall provide

ener gency shutdown, the control systemto be
provi ded by XNG  Says, "Control system
requi red to nmonitor key process conditions,
switch trucks when enpty, provide emergency
shut down. "

Woul d you agree that this was sonething
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[WITNESS: STEVEN E. MULLEN]

124

that Liberty and Safety di scussed and t hat
ultimately Safety insisted that Liberty have
the ability to do the emergency shutdown and
to nmonitor the matters descri bed here?

| believe that took place. | don't renenber
the exact tineline. But | do believe that we
made all the physical changes by

Cct ober 2017.

Sonetine after the contracts had been

execut ed.

Correct.

And t he demand charges conti nued to accrue

t hr oughout that peri od?

Yes.

You had nentioned earlier that you weren't
sure if the marketer basis charge was part of
t he Sunmer of 2018 Cost of Gas. Do you
remenber that discussion?

Correct. | did not participate in that
proceeding directly. | didn't put the
nunbers together. And | referred back to M.
G I bertson's testinony on that topic.

If Ms. Glbertson's testinony had been that

Li berty was fully unaware of the narketer
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[WITNESS: STEVEN E. MULLEN]

125

basis charge until such tine as CNG was
actually provided and a bill received, which
did not occur until Cctober 4th, 2019, would
you agree that the marketer basis charge was
not part of the 2018 contract?
The 2018 contract?
The 2018 cost of gas proceedi ng.
Like | say, | can't speak directly to that.
Ms. Gl bertson tal ked about the circunstances
related to that. It was in dispute, and we
| ater resolved that. Exactly how t hat got
wr apped into cost of gas filings, | can't
speak directly to.
Woul d you agree that the marketer basis
charge is only applicable when CNG is served;
it only conmes into play when there's actual
delivery of CNG?
That sounds correct.
Ckay. GCeneral questions about the CNG
contract. Liberty-Keene is not included --
CHAI RAMOVAN MARTI N: Ms. Schwar zer .
M5. SCHWARZER:  Yes.
CHAl RWOVAN MVARTI N: It is 2:57.
M5. SCHWARZER: Ckay.
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[WITNESS: STEVEN E. MULLEN]
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CHAl RAMOVAN MARTIN: | know that we
need to take a break at 3:00.
M5. SCHWARZER:  Sure.
CHAl RAWMOVAN MARTI N: So why don't we
stop now. Of the record.
(Recess taken at 2:57 p.m, and
concl udes Day 3/ Session 1 of 2. The
heari ng conti nues under separate cover
in a transcript noted as

Day 3/ Session 2 of 2.)
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[WITNESS: STEVEN E. MULLEN]

CERTI FI CATE

|, Susan J. Robidas, a Licensed
Short hand Court Reporter and Notary Public
of the State of New Hanpshire, do hereby
certify that the foregoing is a true and
accurate transcript of ny stenographic
notes of these proceedi ngs taken at the
pl ace and on the date herei nbefore set
forth, to the best of ny skill and ability
under the conditions present at the tine.

| further certify that | am neither
attorney or counsel for, nor related to or
enpl oyed by any of the parties to the
action; and further, that I amnot a
rel ati ve or enployee of any attorney or
counsel enployed in this case, nor am|
financially interested in this action.

The foregoing certification of this
transcri pt does not apply to any
reproduction of the sanme by any neans
unl ess under the direct control and/or
direction of the certifying reporter.

Susan J. Robi das, LCR/ RPR
Li censed Shorthand Court Reporter
Regi st ered Prof essional Reporter
N.H LCR No. 44 (RSA 310-A:173)
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